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MHHOBALMNOHHAA 9KOHOMUKA

BBICOKOTEXHOJIOTUYHBINA BUJ TypusMa. B ocBoenun Ty-
PHCTCKOTO MOTEHI[HAJIA U PA3BUTUH TYPU3Ma MOTJIH OBl
MIPUHATH AKTUBHOE yYacTre HeMellKue MHBECTOPbI U He-
MeIKre TypPUPMBbI, IMEIOIIIe GOTaThIil OTIBIT.

Takum 00pa3oM, BUIHO HACKOJIBKO Ba)KHO CETrO[-
HS Pa3BUTHE WHHOBAI[MOHHOTO COTPYAHMYECTBA 00EHX
CTPaH, Tak Kak BO MHOTUX cdepax CTpaHbl MOTYT MOJIe-
JINTBCSI CBOMM OIIBITOM U TIPEIJIOKUTH B3AMMOBBITOIHOE
COTPY/IHUYECTBO. lepMaHCKuUil 10M HayKU U MHHOBAIlUH
B Mockse DWIH cnocoberByer yrayGiaeHUIo coTpy-
HUYeCTBa U mapTHepcTBa Mexay Poccueit u [epmanueit

B 00JIacT! HAayKM, MHHOBAIMiI TEXHOJIOTUI, a TAaKKe CBsI-
3bIBaeT BOEMHO HEMEIIKUEe HAYYHO-UCCJIE0BATENbCKIE
OpTaHU3AIMU U WHHOBAIUOHHbBIE MpeANpUATHA. Takxke
DWIH 3anumaetcst MApKETHHTOM B c(pepe HayuHbIX HC-
CJIeIOBAaHUI, OPTraHU30BBIBAET MEPOTIPUITUS MEXKIUC-
[UIUIMHAPHOIO XapaKTepa 10 BOIIPOCaM 13 00J1acTH Hay K1
U MHHOBAIUH, cO3/1aeT NH(POPMAIIUOHHYIO U CEPBUCHYIO
IaTHOPMY /IS POCCUNCKUX U HEMEITKUX YUYEeHbIX, B 0CO-
OGEHHOCTH, MOJIOJOTO TIOKOJIEHNS], & TAKIKE TIOIEP/KUBAET
MOJIOZIBIX YYEHBIX TTyTeM UX UH(MOPMUPOBAHUS, UHTEPHA-
[IMOHAJTU3AIUY U MTHTETPUPOBAHUS B HAYYHBIE CETH.

Tendency of the innovation collaboration between the Russian
Federation and Germany

M. Rusakov

The article is dedicated to development of the russian-german relations in the innovation sphere and to the strategy of innovation

breakthrough between Russia and Germany.

The author has carried out a detailed analysis of the main priorities of the russian and german cooperation in the innovation sphere: 1)
renewal of the social sphere; 2) innovation and technological breakthrough; 3) energy efficiency, alternative energy, ecology; 4) moderniza-

tion of the agrarian sector; 5) transformation of infrastructure.

The author concludes that exactly innovation collaboration between Russia and Germany is going forward at a steady gait. It is pleas-
ant that both countries can share their experience and can offer mutually beneficial cooperation.
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HeTpaaguLuMOHHbIE CNOCOOLI

pacnopsAXeHns HCKNIOYUTENbHBIM NPaBOM
Ha 00bEKTbI UHTENNEKTyanbHOH COOCTBEHHOCTH

B.f. MoTtbineBa
r. Mockea

PaccmatpuBaerca BONpoc 0 HEeOGXOAUMOCTH BBEJIEHNS B POCCHICKOE 3aKOHOAATENLCTBO HOBOrG CNOCO6A PACTOPSXEHNS HCKIHO-
YUTENbHBIM NPABOM HAa 06bEKTbI ABTOPCKOr0 Npasa, B YacTHOCTH, B 06NACTH WH(OPMALNOHHBIX TEXHONMOIMIA, HA OCHOBE CBOGOJHBIX

JIMLEH3NA.

KnioueBble CNOBa: #CK/I0YNTENILHOE NPABO, JINLEH3NOHHBIV JOr0BOP, CBOOOLHAA NINLIEH3NS, MATEHT, 3aLLNTHAS MyO/MKaLns.

MOSIBJIEHWEM OTKDBITBIX WHHOBaImii B cdepe
WUHTEJUIEKTYaIbHON COOCTBEHHOCTH BO3HUKAET
HOBBIN CITOCO0 PACTIOPSIKEH IS UCKITIOUNATETBHBI-
MU MTpaBaM¥ Ha Pe3yJIbTaT WHTEJIEKTYATbHON eI Teb-
HOCTHU: TIPEIOCTABJIEHNE TIPaBa MCIMOJb30BAHUS TaKOTO
pesyJibraTa Ha OCHOBE TaK HA3bIBAEMBIX CBOOOIHBIX JIH-
1ieHsuil. B oTsinane oT 0GbIYHBIX, TPAIUIIMOHHBIX JIUIIECH-

3MOHHBIX JIOTOBOPOB, OXPaHAIONINX IIpaBa IpaBoodaaga-
TeJsT, CBOOOAHBIE JMIEH3UN HaIlIPABJEHLI Ha CO3JAHME
peaqusanuu pesyJIbTaTOB MHTEIEKTYa bHON AesTeNhb-
HOCTH, CBOOOTHOM OT MMYIIECTBEHHBIX MPUTSI3aHUH 1Tpa-
BooGagaTest. Takum 06pasoM, CBOOOLHDIE JUIEH3UU
COXPaHSIOT 32 ABTOPOM MPAKTHIECKH TOJTHKO HEMMYIIEC-
TBEHHBIE [IPaBa, BCIEACTBHE YEr0 0OBEKT, OCTAaBasICh He-
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JIOCTYTTHBIM JIJIsI TIPHCBOEHUSI €70 KAKUMHU-JTH00 IPYTUMU
(busuveckuMu U OPUAMYECKUMHU JTUIAMU, TIEPEXOJUT B
0611IeCTBEHHOE TOCTOSTHHE.

BesmmkojenupiMu - 00pasyrMKaMyu  IIPOU3BEINEHUH,
CO3/IAHHBIX HA OCHOBE CBOOOJIHBIX JIMIIEH3UH, SABJAIOT-
Cs: DHITUKJIOTEANYECKUN WHTEpHET-TPoeKT «Bukure-
s>, kaprorpaduyeckuii (Wikimapia, MysbIKaibHBINA
(Gamendo), dororpadbuueckuii (Flikr) — mpoussene-
HUS, HAMCAHHBIE MHOTMME aBTOPaMH, Pa3sGpOCaHHBIMK
[0 BCEMY MHPY, TO e caMoe MOXHO CKasaTh u 00 ore-
panoHHO# cucteme Linux, moamep:KuBaeMON TaKUMU
koproparusamu kak IBM, Oracle, Dell, u ap, a Taxxe
npaBuTeNbCTBeHHBIMU opranusarusamMu CHIA, Benuko-
6puranuu, Opannunu. Tepmanuu, Kuras. B Kurae ore-
parmonnast cucrema «RedFlag Linux» wucromnbsyercst
BCEMHU OPTaHAMU rOCYAapCTBEHHOI BiacTu'.

Cosman 1enblil psiJi HEroCylapCTBEHHBIX OPTaH3a-
LWi1, HOAAEPKUBAIOIIUI U CTUMYIUPYIOIIIT CBOOGOIHBIE
ymunensun. CBOGOAHBIE JIUIEH3UH B ¢epe aBTOPCKOTO
[paBa MOAJEPKUBAIOTCS, B YACTHOCTH, OPraHuU3aiiueit
«IIpoextr GNU>», nesiteTbHOCTH KOTOPOI HAITpaBJIeHa Ha
cosziaHue cBOOOTHBIX OTIEPAIIMOHHBIX CUCTeM (HATTPUMED,
Linux, Mozilla). /IBuskenune 3a co3paHue 1 pacipocTpa-
HEHUE «CBOOOJHBIX» JINTEPATYPHBIX, (hoTOrpadhuyecKux
U MY3bIKAJbHBIX ITPOU3BEJEHUN OCYIIECTBIISIETCS TOJ
Aru/IoN Takou opranusaiuu, kak «Creative Commons
(TBopueckue obiuHbI)». [lenbio opranusaiuu «Science
Commons (Hayutbie 001iecTBa)» cTajo cBOOGOIHOE pac-
[IPOCTPAHEHUST HAYYHBIX TIPOU3BEIEHIIL.

ItuMu 00IIECTBEHHBIMU OPTaHU3AIUSIME (MU Op-
raHu3aToOpaMy OTIeJbHbBIX TPOeKTOB (Hanpumep, Apache
um Mozilla)) paspabareiBaioTcsl JIMIEH3MOHHBIE JOIO-
BOPBI B BU/I€ CTAHIAPTOB, OCHOBHbBIE OCOOEHHOCTH KOTO-
PBIX CBOJSTCS K CJIEYIOIEMY:

— T[OJb30BaTeJb BIpaBe GE3BO3ME3IHO BOCIPOM3BO-
JIUTh, U3Y4aTh, PACIPOCTPAHSTD, TOJyYEHHbIE UM HA
OCHOBAHUU JINI[EH3UOHHOTO JIOTOBOPA, 9K3EMILISPbI
[IPOU3BEJIEH NS,

— moJb3oBaTesb 06sI3aH NepeaBarh MpaBa Ha UCII0Jb-
30BaHUe JAaHHOTO [TPOU3BEIEHNUST TPETHUM JIUI[AM HA
YCJIOBUSX, OIMCAHHBIX B 9TOI JKe «CBOOOIHOMN JIn-
[EH3UN»;

— II0JIb30BATEJIb IOJKEH IIPEIOCTABUTD IPOU3BE/IEHTE
B (opme, Haubosiee ymoOHON AJIsT UCIOJIH30BAHUSI
MIPOU3BEIEHNUSIZ.

V3HAYQ/IbHO CUMTANIOCH, YTO CO3/IAaHUE «CBOOOTHBIX>
06BEKTOB aBTOPCKOTO TIPaBa ObLIO BBHI3BAHO MOPAJIbHO-
TUYECKUMU COOOpaKeHUsIMU. IJTO ObLIa peakiust Ha
y’KECTOUEHHEe AaBTOPCKO-IIPABOBOTO 3aKOHOJATETHCTBA
B OTHOIIICHUUW OTPAaHUYEHUU TTpPaB aBTOPOB U 3alTUTON
KOMMEPUYECKUX UHTEPECOB Me/ra-Koproparuii. OaHako
B Hacrosiiee BpeMs Bce Gosiee U 6ojiee 0CO3HAETCs TOT
(hakT, 9TO BBITOJIBI OT OTKPBITOCTH CTAHOBSITCS Bee HoJiee
OYEBUIHBIMU.®

K mpenmytiecTBaM HUCIOIBb30BAHUS «CBOOOIHBIX>
JIMIEH3UH MOJKHO, B YACTHOCTHU, OTHECTHU CJIE/YIOINE:

—  BO3MOKHOCTH CO3/IAHUs CBOETO TIPOEKTA UJIU TIPUCO-
e/IMHEHNE K YIKe CYIIEeCTBYIONEeH OpraHu3ainum, CTH-
MyJIUPYIONell pasBUTHE U PACHPOCTPAHEHHE CBO-
GOJIHBIX JIUIEH3UIT; 3aBOEBAHUE ABTOPOM UCXOJ[HOTO
NPOU3BE/IEHNs JIMAEPCTBA Y 1IEJI0r0 co0dIIecTBa 10
NPOJIBUKEHUIO W Pa3BUTHIO NPOU3BEIEHUS; 3aBO-
eBaHKEe aBTOPOM <«CBOGOIHOTO» TIPOM3BENCHUS W3-
BECTHOCTU Ha HAIIMOHAJIBLHOM WJIU MEKyHAPOIHOM
YPOBHE, KOTOpBIE B MEPCIEKTUBE MOTYT MPUHECTH
3HAYUTEJILHBIE BBITO/IbI;

— BOBJIEYEHHE B COTPYAHUYECTBO TBOPUECKUX JIIOAEH
U3 Pa3HBIX CTPaH, 06JANAIONIUX PA3HBIM BUIEHUEM
npobJieM; TONyYeHne BO3MOKHOCTH HCTIOJIb30BATH
PE3yJIBTAThI TPY/Ia APYTUX ABTOPOB; YUACTHE TI0JH30-
Baresieil B TECTMPOBAHUM <CBOOOHBIX» MPOTPAMM,
4TO CHocOOCTBYET OBICTPOMY HAXOKAEHUIO W HC-
NPaBJIEHUIO OMUOOK, a TaKKe pPean3aliii HOBBIX
BO3MOJKHOCTEIL;

— OTCYTCTBHE 3aBUCUMOCTH TIOJIb30BaTENEll OT CO3/a-
TeJiell NPOU3BENIEHUs: TPU PEKPalleHrH TOojIle-
PKKHI [IPOEKTa KaKoii-11100 IPyIIIoil pa3paboTYNKOB
OH MOJKET OBbITh MPOJOJIKEH APYIUMH 3aUHTEPECO-
BaHHBIMHU JIUTIAMY;

— obecneuenne 6osiee HUBKOI CTOMMOCTH pa3paboOTOK
KOPPECIIOHUPYETTIPEBBIIEHUIO PECYPCOBCOOBIIIECT-
Ba 110 CO3/JAHUIO «CBOOOHBIX> JIUIEH3UH HE TOJHKO
OT/IEJIBHOTO aBTOPA, HO JIaKe OT/eNbHBIX KOMITAHUI;

— moJiyueHue NpUOBLIM HE OT TPOJNAKM JIUIEH3UH, a
OT MOJIy4YeHUs aBTOPOM BO3MOKHOCTH 3aBOEBAHUS 1
YBEJIUYEHUS JIOJIM PHIHKA /7S CBOETO «CBOOOHOTO>
NPOU3BEJIEHST; TIPEI0CTABICHHSI YCIIYT, B YaCTHOCTH,
OT TIOJUIEPKKH TIOJB30BATEIS, KOMILIEKTAI[MU JIUCT-
pubyTHBOB, MOAGOPE IIPOrPAMMHOIO O0ECIIeYeHHs
M0/l KOHKPETHbIE HY/K/IbI 3aKa3UMKa.

OTKPBITOCTD «CBOOOJHBIX> IUIEH3UH CIIOCOOCTBYIOT
OBICTPOMY Pa3BUTHIO MHMOPMAIIMOHHBIX TEXHOJIOTHIA,
CO3/IAHUIO BBICOKOTEXHOJIOTMYHOTO OU3HeCa, IyXOBHOMY
oboramenuio obmectsa. Ha atoii ocuose Gblaa cdop-
MyJIMPOBaHa HOBasl WEOJOTHUYECKAs M TEOPETUYecKast
KOHIIEMIIUsA, OCHOBaHHAast B GOJIbIIEH CTEMEeHN Ha HKOHO-
MHUYECKMX M TEXHUYECKUX KATErOPUsAX, a He MOPaJbHO-
ATUYECKUX.

CepbesHoil 11pobeMoit jist « CBOGOIHOTO» TIPO-
rPaMMHOTO 0GeCTIeUueHUsT ABJISIOTCS CIyYau, KOT/A ¢ €ro
UCTIONIb30BAHUEM CO3/IaeTCsl U300peTeHne, oXpaHseMoe
MaTEeHTOM.

ITpakTUKa NAaTEHTOBAHWS MPOTPAMM OrPaHUYMBA-
erT cBOGOJY MOJIb30BATENs, TIOCKOJIbKY HCIIOIb30BAHUE
Yy3KOTO MATEHTa MOXKET TIOCTYKUTh OCHOBAHMEM ISt
npe/bsBJIeHUs UCKa O €ro HapylieHuu. B Takux ciyda-
SIX TIOJIB30BATENb IOJKEH TIOJYUUTD M JIMIEH3UIO Ha KC-
[10JIb30BaHKE U300PETEHUSI.

! Cepeda C.A. «CBoGONHBIE INIEH3MN» HA aBTOPCKIE IIPOU3BEIECHUS KaK HOBBI CIIOCO0 PACIOPSIKEH ST MCKIIOUYUTEIbHBIM IPaBoM. B KH. «ABTO-
pckoe mpaBo. XXI Bek». MexrocynapctBernsiii ponza rymanutapHoro corpyanndectsa CHI, Pocemiickas akagemms nmpasocymmst. 2010. C. 219.

? Linux mo-pyccku. CrangaprHas obmectsentas muiensust GNU. http://rus-linus/net/MyLDP /histori/gpl/gplrus/html. GNU general Public Li-
cense. http://ru.wikipedia.org/wiki/GNU_General Public_License. JTuiensuu u urctpymentsi Creative Commons. http://ru.wikipedia.org/wiki,/.
3 Cm., manrpumep, Paiimond 9. Bommuebusiii koren / Hep. I1. Tporacosa / http://bugtraq.ru/law/articles/cauldron/.
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OTt/esibHbIE KOMITAHUM OTKa3bIBAIOTCS MCIIOJIB30-
BaTh Kakue-JIr00 CBOU MATEHTHI IPOTUB «CBOOOIHOIO»
NPOrpaMMHOTO 0GecTiedeHrst U UCTIONb3YIOT TaKOH Me-
XaHU3M OXPaHbl KaK 3alllUTHbIE IIyOIMKALuy, OJM3KAN
[0 CMBICJY CBOOOHDBIM JIMIIEH3USAM, MOJIEPKUBAEMBIX
opranuzanusmu tuna «Creative Commons». Ilesnpb Ta-
KO MyGJIMKaIMy 3aKTI0YaeTCsA B PACKPBITHH CYITHOCTH
uzobpereruss 6e3 JajJbHEWIIero HaMepeHus IOJIYYUTh
narent. C OJ{HON CTOPOHBI C €€ TIOMOIIbI0 U300peTeHne
MEPEBOIUTCST B Pas3psil «OOIIECTBEHHOTO JIOCTOSTHUSIY,
C IPyroii — JUIIaeT KOHKYPEHTOB BO3MOKHOCTH IOJIY-
YUTH MATEHT Ha JaHHoe u3o0perenue. Tak, KopHopaus
IBM o6s3aach He UCIIOAb30BaTh KaKue-I1u00 CBOM I1a-
TEHTBI TIPOTUB s/ipa OTIePAIMOHHON cucTeMbl Linux. OT-
kpbiBaeMble IBM maTeHTbl OXBAaTHIBAIOT MHOTHE ACTIEKTHI
COBEPUICHCTBOBAHUS TIPOTPAMMHOTO OOECIIeueHus], Ka-
CaloIIMecs, HATIPUMEDP, COBMECTUMOCTHU OIePAIIMOHHbBIX
cucreM 1 6a3 JaHHBIX, a Takxke (yHKUuMA MHTepHera,
[10JIb30BATEIbCKIX MHTEPGEICOB U TEXHOJIOrMil obpa-
GOTKM JIMHTBUCTUYECKON nHbopMarmu.*

Vike hopMUPYETCS U 04€Hb OBICTPBIME TEMIIAMU CY-
neGHast PaKTUKA HA TEPPUTOPUU PA3TMYHBIX TOCYIAPCTB
Y HAIIMOHATBHBIX I0pucauKiuii, Haripumep B CIIA, Tep-
manuuy, OpaHiyu, YTO CBUAETEIbCTBYET O JIETUTUMHO-
CTU «CBOGOJIHBIX> JIMIIEH3UH 32 PYOEKOM.

Tak, Hanpumep, B certsabpe 2009 roga Bo Opannuu
AnenssiimoHEbIM cyioM [lapu:ka ObLIO MPUHSATO 3HA-
KOBO€ pellleHre O TPU3HAHUYM HAPYIIeHUS KOMIIaHUel
EDU4 ycnosuii suniensuonHoro porosopa GPL (Te-

HepaIbHOI MyOJUYHON JIMIEH3UN), BHIPA3UBILIETOCI B
HaMePEHHOM OTPAaHWUYEHWH JIOCTYIMHOCTH K WCXOIHBIM
TEKCTaM IIPOrPaMMHOI0O o0OecIiedeHus IIPU ITOCTaBKe
060Dy I0BaHUs AJIs1 KOMIIBIOTEDHOIO KJacca.’

OTeuecTBEHHbIE 9KOHOMUCTDI, IOPUCTDI, YAHOBHUKH,
JeSITEIN KYJIBTYPhI B IIOAABJIIONIEM CBOEM OOJIbITNHCTBE
OTPUIIATEIBHO OTHOCSATCS K BBeJleHUIo B Poccuu uHCTH-
TyTa «CBOOOAHBIX» JIMIEH3WH. BBeleHne HOPMBI CBO-
6oxHOM suiteH3nu, anajsornuynoil «Creative Commons»,
BBI3BAJIO BO3MYIIEHHYO PEAKITHTO.0

MoTuBHPOBAJIIOCH ITO TEM, UTO Hallle 3AKOHO/IATE I b-
CTBO He coueTaeTcd C TaKOW MOZEJIblo, KaKk CBOOOHBIE
JINIIEH3UH, YTO aBTOPBI U IIPaBOOOIAJaTen HE 3aX0OTST
JIUTIATHCS CBOUX UMYIIECTBEHHBIX IPAB, YTO MOKET TIPO-
U30MTU Pa3MbIBAHME CAMOTO TIOHSTUS <«HCKJIIOYUTEh-
HbIE MPaBay.

Bwmecte ¢ tem IIpaBurtenscrBom Poccuiickoit Mee-
paruu pacniopsikerrem ot 17 nexkabpst 2010 roga Ne 2299
YTBEP:K/IEH TIJIaH 1Tepexo/ia heiepaabHbIX OPTaHOB BJIAC-
™M U (emepasbHbIX OIOIKETHBIX YYPEKAEHUH Ha HUC-
[OJIb30BaHKUEe CBOOOIHOIO IMPOIPAMMHOIO 00eCIIeYeHHs
Ha 2011-2015 roanr».

IIpencrasisiercss HeOOXOAMMBIM IIPOBEIEHKE CEepPb-
€3HBbIX UCCIeIOBAaHUN MMPOTUBOPEUNI MEKIY MTPAKTUKOMN
«CBOGOIHOIO» PACIPOCTPAHEHMs O0BEKTOB UHTEJLIEK-
TyaJbHOH COOCTBEHHOCTH U OTEYECTBEHHBIM 3aKOHO-
JATEJIbCTBOM C IIEJIbIO JIETAIM3ANN «CBOOOMLHBIX»> JIU-
LEH3UH, CHOCOOCTBYIOIINX Pa3BUTHUI0 MHHOBAI[MOHHON
SKOHOMUKHU.

Ha3B. AHrn.

ABTOp aHrn.

The article deals with the necessity of introducing a new way to administer exclusive right in copyright objects into Russian Legislation,
notably in the field of information technologies, on the basis free licenses.

Key words: exclusive right, licensing agreement, free license, patent, defensive publication.

4 IBM orzaer B cBobozaHoe nosb3oBanue 500 materntos CIIIA coobuiectBy paspaborunkos I1O. http://expert.com.ua,/3736.html.)
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